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An analytical study of the extent of keeping up with
legislation to change society
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Abstract

This study stated the concern of legal policy rationalization in general, and
especially personal status , which requires conducting a theoretical study and
field research revealing different views and assessments that a group of judges,
litigants and lawyers have as well. Besides, knowing the extent of response to
what is stipulated by the law and between what is the actual reality. And
disclosure of deficiencies in legislative texts , and the difficulties that hinder
their effectiveness regarding the application. All that may contribute to the
rationalization of legal rule, then overriding the gap between legislation as a
text and its scientific reality. This, because of what our society is suffering
from of what could be called "schizophrenia™ between legislation on one hand
and the various dimensions of social reality on the other hand , which requires
the contribution of sociology to overcome this legal gap.

This study reflects the image of direct interaction between scientific research
and the legislative and the executive authorities. It represents a step in the
course of the scientific scholar by doing his social responsibility which does not
stop at the point of reaching scientific results, but also striving to let these
results contribute to the decision rationalization.

The issue of the study has been assigned to identify the social dimensions of the
recent Personal Status Law and its ability to keep up with social and economic
shifts and alterations, and to suggest the formulation of the subject matter as
such. However, there is a theoretical study that focused on the preface of legal
sociology and on a study of this law in the field of personal status and how that
legal policy in terms of its content and its development is keeping pace with the
social transformations in Irag. Consequently, the study seeks to reveal the
features of keeping up with the legislative policy in the field of personal status
especially family provisions of law for unsteady conditions of the Iragi society.
The study came up with proposals and recommendations, the most important of
which are as follows:

1- Amending the paragraph (1) of Article (41) of the permanent Iraqi
constitution and making it as the following wording: (( matters of personal
status for Muslims and non-Muslims Iragis are regulated by law taking into
account the Iragi religion and the convergence of sects without adherence to a
particular doctrine)) .
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2 - Abolishing any law or decision that may be contradicted explicitly with the
provisions of Islamic law based on the provisions of Article ( 2/ first / A) of the
Iraqi constitution .

3 - Abolishing the valid Personal Status Law, and passing a new law taking into
account what we have mentioned on the shortcomings, deficiencies and
observations in the current legislation. In addition to the expansion of family
matters , wills and inheritances. It is all right to resorting to the contents of the
Arab laws to build the family by giving powers to the judge to be looking into
the spirit and wisdom of the legislation and the significance without just looking
into the texts and provisions outwardly.
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